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¶ A statement that the respondent is presumed not responsible for the alleged conduct and 
that a determination regarding responsibility is made at the conclusion of the grievance 
process. 

¶ A statement that the parties may have an advisor of their choice, who may be, but is not 
required to be, an attorney. 

¶ A statement that before the conclusion of the investigation, the parties may inspect and 
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2. Inspection and Review of Evidence 
 
Prior to the completion of the investigation, the parties will have an equal opportunity to inspect and 
review the evidence obtained through the investigation. The purpose of the inspection and review 
process is to allow each party the equal opportunity to meaningfully respond to the evidence prior to 
conclusion of the investigation. 
 
Evidence that will be available for inspection and review by the parties will be any evidence that is 
directly related to the allegations raised in the Formal Complaint. It will include any: 

¶ Evidence that is relevant, even if that evidence does not end up being relied upon by the 
College in making a determination regarding responsibility; 

¶ Inculpatory or exculpatory evidence (i.e. evidence that tends to prove or disprove the 
allegations) that is directly related to the allegations, whether obtained from a party or other 
source. 

 
All parties must submit any evidence they would like the investigator to consider prior to when the 
parties’ time to inspect and review evidence begins. 

 
The College will make the evidence available for each party and each party’s advisor, if any, to 
inspect and review through an electronic format or a hard copy. The College is not under an 
obligation to use any specific process or technology to provide the evidence and shall have the sole 
discretion in terms of determining format and any restrictions or limitations on access. 
 
The parties will have ten (10) business days to inspect and review the evidence and submit a written 
response by email to the investigator. The investigator will consider the parties’ written responses 
before completing the Investigative Report. Parties may request a reasonable extension and submit 
their designated extension request in writing to the investigator. 
 
The College will provide copies of the parties’ written responses to the investigator to all parties and 
their advisors, if any. 
 
The College will provide the parties up to ten (10) calendar days to provide a response, after which 
the investigator will not be required to accept a late submission. The investigator has ten (10) 
calendar days after receiving the parties’ response to the evidence to generate a report or, 
alternatively, may provide the parties with written notice extending the investigation for a specified 
number of days as may be required, and explaining the reason for the extension. 
 
Any evidence subject to inspection and review will be available at any hearing, including for 
purposes of cross-examination. 
 
The parties and their advisors must sign an agreement not to disseminate any of the evidence subject 
to inspection and review to third parties, or use such evidence for any purpose unrelated to the Title 
IX grievance process.  Violation of this agreement may result in appropriate disciplinary action. 
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3. Inclusion of Evidence Not Directly Related to the Allegations 
 
Evidence obtained in the investigation that is determined in the reasoned judgment of the 
investigator not to be directly related to the allegations in the Formal Complaint will not be 
disclosed, or may be appropriately redacted before the parties’ inspection to avoid disclosure of 
personally identifiable information of a student. Any evidence obtained in the investigation that is 
kept from disclosure or appropriately redacted will be documented in a “privilege log” that may be 
reviewed by the parties and their advisors, if any. 

H. Investigative Report 
 
The Title IX Coordinator and/or an investigator designated by the Title IX Coordinator will create 
an Investigative Report that fairly summarizes relevant evidence, and will provide that Report to the 
parties at least ten (10) business days prior the hearing in an electronic format or via a hard copy. 
The Investigative Report is not intended to catalog all evidence obtained by the investigator, but 
only to provide a fair summary of that evidence. Only relevant evidence (including both inculpatory 
and exculpatory – i.e. tending to prove and disprove the allegations - relevant evidence) will be 
referenced in the Investigative Report. The investigator may redact irrelevant information from the 
Investigative Report when that information is contained in documents or is contained alongside 
evidence that is otherwise relevant. 

I. Hearing 
 

1. General Rules of Hearings 
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2. Continuances or Granting Extensions 
 
The College may determine that multiple sessions or a continuance (i.e., a pause on the continuation 
of the hearing until a later date or time) is needed to complete a hearing. If so, the College will notify 
all participants and endeavor to accommodate all participants’ schedules and complete the hearing as 
promptly as practicable.
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responsibility, including any statement relayed by the absent witness to a witness or party who 
testifies at the live hearing.  

¶ Witnesses shall be subject to the College’s Rules of Decorum. 
 

5. Hearing Procedures 
 
For all live hearings conducted under this Title IX Grievance Process, the procedure will be as 
follows: 

¶ The Hearing Officer will open and establish rules and expectations for the hearing; 

¶ The parties will each be given the opportunity to provide opening statements;  

¶ The Hearing Officer will ask questions of the parties and witnesses;  

¶ Parties will be given the opportunity for live cross-examination after the Hearing Officer 
conducts the initial round of questioning;  

¶ During the parties’ cross-examination, the Hearing Officer will have the authority to pause 
cross-examination at any time for the purposes of asking the Panel’s own follow up 
questions and at any time necessary in order to enforce the established rules of decorum. 

 
Should a party or the party’s advisor choose not to cross-examine a party or witness, the party shall 
affirmatively waive cross-examination through a written or oral statement to the Hearing Officer. A 
party’s waiver of cross-examination does not eliminate the ability of the Hearing Officer to use 
statements made by the party. 
 

6. Live Cross-Examination Procedure 
 
Each party’s advisor will conduct live cross-examination of the other party or parties and witnesses. 
During this live-cross examination the advisor will ask the other party or parties and witnesses 
relevant questions and follow-up questions, including those challenging credibility directly, orally, 
and in real time. 
 
Before any cross-examination question is answered, Hearing Officer will determine if the question is 
relevant and explain any decision to exclude a question as not relevant. Cross-examination questions 
that are duplicative of those already asked, including by the Hearing Officer may be deemed 
irrelevant if they have been asked and answered. 

7. Review of Recording/Transcript 

 
The recording/transcript of the hearing will be available for review by the parties within ten (10) 
business days, unless there are extenuating circumstances. The recording/transcript of the hearing 
will not be provided to parties or Advisors of Choice. 
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The Final Rule also requires that the College admit and allow testimony regarding polygraph tests 
(“lie detector tests”) and other procedures that are outside of standard use in academic and non-
academic conduct processes. While testimony about such procedures will be allowed as required by 
the Final Rule, the Hearing Officer will be instructed to afford lower weight to such processes 
relative to the testimony of fact witnesses. 
 
Where a party or witness’s conduct or statements demonstrate that the party or witness is engaging 
in retaliatory conduct, including but not limited to witness tampering and intimidation, the Hearing 
Officer may draw an adverse inference as to that party or witness’s credibility. 

3. Components of the Determination Regarding Responsibility  
 
The written Determination Regarding Responsibility will be issued simultaneously to all parties 
through their College email account, or other reasonable means as necessary. The Determination 
will include: 

A. Identification of the allegations potentially constituting covered sexual harassment; 

B. A description of the procedural steps taken from the receipt of the formal complaint 

through the determination, including any notifications to the parties, interviews with parties 

and witnesses, site visits, methods used to gather other evidence, and hearings held; 

C. Findings of fact supporting the determination; 

D. Conclusions regarding which College policy, if any, the respondent .00000912 0 612 792 reo1osl harassmeET9()-6 vio0.00000ed2 re
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K. Appeals 
 
Each party may appeal: (1) the dismissal of a Formal Complaint or any included allegations; and/or 
(2) a Determination Regarding Responsibility. To appeal, a party must submit their written appeal 
within five (5) business days of being notified of the decision, indicating the grounds for the appeal. 
 
The limited grounds for appeal available are as follows: 

¶ Procedural irregularity that affected the outcome of the matter (i.e., a failure to follow the 

College’s own procedures); 

¶ New evidence that was not reasonably available at the time the determination regarding 

responsibility or dismissal was made, that could affect the outcome of the matter; 

¶ The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or 

bias for or against an individual party, or for or against complainants or respondents in 

general, that affected the outcome of the matter. 

The submission of timely appeal stays any sanctions for the pendency of an appeal. Supportive 
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V. Cross-References 
 

¶ Title IX Grievance Policy for Addressing Formal Complaints of Sexual Harassment  

¶ Sexual and Romantic Relationships Policy 

¶ SUNY Sexual Harassment Response & Prevention Policy Statement 

¶ Student Code of Conduct  

¶ Equal Opportunity and Anti-Discrimination Policy 

¶ Sexual Harassment Policy and Grievance Procedures for Employees 

¶ Sexual Harassment Policy and Grievance Procedures for Students 
 

VI. References 
 

¶ Middle States Commission on Higher Education (MSCHE) Standard II 

¶ Title IX of the Education Amendments of 1972 

¶ 34 CFR Part 106 (Title IX implementing regulations and Final Rule) 

¶ Violence Against Women Act (VAWA) 

¶ Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act (Clery 
Act) 

¶ NYS Education Law Article 129-B 
 

VII. History/Revision Dates 
 
Approved: October __, 2023 
 

/legalaffairs/documents/e33sexualandromanticrelationshipspolicy.pdf
/legalaffairs/documents/e31sunyuniformsexualharassmentpolicystatement101818again.pdf
/legalaffairs/documents/f7studentcodeofconduct.pdf
https://sunysuffolk.edu/legalaffairs/documents/equal-opportunity-anti-discrimination-policy.pdf
/legalaffairs/documents/sexualharrassemployeepolicy.pdf
https://sunysuffolk.edu/legalaffairs/documents/sexualharrassstudentpolicy.pdf
https://www.msche.org/standards/#standard_2
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Appendix A:  

Rules of Decorum for Title IX Grievance Process Hearings 
 
Purpose of the Rules of Decorum 
 
Title IX hearings are not civil or criminal proceedings, and are not designed to mimic formal trial 
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Appendix B:  

Title IX Informal Resolution Process 

I. Purpose 
 
The U.S. Department of Education’s (“Department”) current regulations implementing Title IX of 
the Education Amendments of 1972 (referred to within this document as the “Final Rule”1) requires 
that all colleges and universities hold a live hearing before making any determination regarding 
responsibility for covered reports of Title IX sexual harassment, including sexual violence. This 
hearing must provide for live cross-examination by the parties’ advisors. 
 
However, under Section 106.45(b)(9) of the Final Rule, colleges and universities may offer and 
facilitate informal resolution processes, as long as each party voluntarily agrees to the process 
through an informed, written consent. This option is a change from long-standing Departmental 
guidance discouraging the use of informal procedures to address sexual harassment and prohibiting 
the use of mediation to address sexual assault. In the Preamble to the Final Rule, the Department 
states that it views informal resolutions as a way to resolve sexual harassment allegations in a less 
adversarial manner than the investigation and adjudication procedures that comprise the Section 
106.45 grievance process. 

II. Elements of an Informal Resolution Process 
 

A. Procedures for Entering and Exiting Informal Resolution Process 
 
Parties who do not wish to proceed with an investigation and live hearing, and instead seek Suffolk 

http://bit.ly/TitleIXReg
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E. Informal 
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party will be permitted to bring an advisor of their choice to any meetings who may be, but is not 
required to be, an attorney. 


